§389.16

(b) [Reserved]

[OR-27, 33 FR 70, Jan. 4, 1968, as amended by
OR-35, 34 FR 5598, Mar. 25, 1969]

§389.16 Board publications.

(a) Charges for publications. Charges
have been established by the Super-
intendent of Documents for subscrip-
tions to certain Board publications. A
list of these publications together with
information on how they can be or-
dered is contained in the ‘‘List of Pub-
lications’, which is available on re-
quest from the Board’s Publications
Services Division, B-22, Washington,
D.C., 20428.

(b) Free services. No charge will be
made by the Board for notices, deci-
sions, orders, etc., required by law to
be served on a party to any proceeding
or matter before the Board. No charge
will be made for single copies of Board
publications individually requested in
person or by mail, except where a
charge is specifically fixed for a publi-
cation at the time of its issuance.

(c) Reciprocal services. Arrangements
may be made with the Board’s Bureau
of International Aviation for fur-
nishing publications to a foreign coun-
try or to an international organization
on a reciprocal basis.

[OR-178, 46 FR 8445, Jan. 27, 1981]

§389.17 Transcripts of proceedings.

Transcripts of testimony and oral ar-
gument are furnished to the Board by a
non-Government contractor for any
proceeding in which the presiding offi-
cer has determined that such tran-
script should be made, and copies
thereof may be purchased directly from
the reporting firm, at prices and upon
other terms and conditions specified in
the contract made between the Board
and the reporting firm, and currently
in effect, pursuant to section 11 of the
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770, 5 U.S.C. App. D).
Any person may obtain from the Direc-
tor, Office of Facilities and Operations,
the name and address of the reporting
firm with which the Board currently
has such contract, as well as the con-
tract prices then in effect for the var-
ious types of transcript and copying
services covered by such contract.

[OR-84, 39 FR 22417, June 24, 1974]
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Subpart C—Filing and Processing
License Fees

§389.20 Applicability of subpart.

(a) This subpart applies to the filing
of certain documents and records of the
Department by non-government par-
ties, and prescribes fees for their proc-
essing.

(b) For the purpose of this subpart,
record means those electronic tariff
records submitted to the Department
under subpart W of 14 CFR part 221, and
contains that set of information which
describes one (1) tariff fare, or that set
of information which describes one (1)
related element associated with such
tariff fare.

[Amdt. 389-37, 54 FR 2099, Jan. 19, 1989]

§389.21 Payment of fees.

(a) Any document or record for which
a filing fee is requried by §389.25 shall
be accompanied by either (1) a check,
draft, or postal money order, payable
to the Civil Aeronautics Board, in the
amount prescribed herein, or (2) a re-
quest for waiver or modification of the
filing fee.

(b) [Reserved]

(c) Where a document seeks author-
ity or relief in the alternative and
therefore would otherwise be subject to
more than one filing fee, only the high-
est fee shall be required.

(d) Where a document relating to a
single transaction or matter seeks
multiple authorities or relief and
therefore would otherwise be subject to
more than one filing fee, only the high-
est fee shall be required. Where a docu-
ment relating to more than one trans-
action or matter seeks multiple au-
thorities or relief, the requried filing
fee shall be determiend by combining
the highest fees for each transaction or
matter. For purposes of this paragraph,
a specific number of charters or inclu-
sive tours described in one application
will be regarded as a single transaction
or matter.

(e) No fee shall be returned after the
document has been filed with the
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Board, except as provided in §§389.23
and 389.27.

[OR-27, 33 FR 70, Jan. 4, 1968, as amended by
OR-27A, 33 FR 3633, Mar. 1, 1968; OR-50, 35 FR
15986, Oct. 10, 1970; 48 FR 642, Jan. 6, 1983;
Amadt. 389-37, 54 FR 2099, Jan. 19, 1989]

§389.22 Failure to make proper pay-
ment.

(a)(1) Except as provided in §389.23,
documents (except tariff publications)
which are not accompanied by filing
fees shall be returned to the filing
party, and such documents shall not be
considered as filed by the Board.

(2) Except as provided in §389.23,
records which are not accompanied by
the appropriate filing fees shall be re-
tained and considered filed with the
Department. The Department will no-
tify the filer concerning the non-
payment or underpayment of the filing
fees, and will also notify the filer that
the records will not be processed until
the fees are paid.

(b) The filing fee tendered by a filing
party shall be accepted by the Board
office to whom payment is made, sub-
ject to post audit by the Chief of the
Board’s Finance Division and notifica-
tion to the filing party within 30 days
of any additional amount due. Not
more than 5 days after receipt of the
notification, the determination of the
Chief, Finance Division, may be ap-
pealed to the Managing Director of the
Board, who has been delegated author-
ity by the Board to decide such appeals
in §385.12 of this chapter. The filing
party may submit to the Board a peti-
tion for review of the Managing Direc-
tor’s decision pursuant to §385.50 of
this chapter, and proceedings thereon
will be governed by part 385, subpart C,
of this chapter.

(c) The amount found due by the
Chief, Finance Division, shall be paid
within 10 days of notification except
that (1) if that decision is appealed to
the Managing Director, the amount
due shall be paid within 10 days after
the Managing Director notifies the fil-
ing party that he has affirmed or modi-
fied the decision of the Chief, Finance
Division; and (2) if the decision of the
Managing Director is appealed to the
Board, the amount due shall be paid
within 10 days after the Board notifies
the filing party that it has affirmed or

§389.24

modified the staff decision. If the
amount due is not paid, the document
(except a tariff publication) shall be re-
turned to the filing party along with
the fee tendered, and such document
shall be deemed to have been dismissed
or withdrawn.

[OR-27, 33 FR 70, Jan. 4, 1968, as amended by
OR-96, 40 FR 20613, May 12, 1975; Amdt. 389—
37, 54 FR 2099, Jan. 19, 1989]

§389.23 Application for waiver or

modification of fees.

(a) Applications may be filed asking
for waiver or modification of any fee
paid under this subpart. Each applicant
shall set forth the reasons why a waiv-
er or modification should be granted,
and by what legal authority.

(b) Applications asking for a waiver
or modification of fees shall be sent to
the Managing Director of the Board,
and shall accompany the document
filed. Applicants may appeal the deci-
sion of the Managing Director to the
Board under §385.50 of this chapter.
When no petition for review is filed
with the Board, or when the Board re-
views the Managing Director’s deci-
sion, if the amount found due is not
paid within 10 days after receipt of no-
tification of the final determination,
the document shall be returned to the
filing party.

(Approved by the Office of Management and
Budget under control number 3024-0071)

[48 FR 642, Jan. 6, 1983, as amended by OR~-
215, 49 FR 6884, Feb. 24, 1984]

§389.24 Foreign air carriers.

A foreign air carrier, or such car-
riers, if from the same country, acting
jointly, may apply for a waiver of the
requirements of this part based on reci-
procity for U.S. air carriers contained
in the requirement of their home gov-
ernments, or as provided in a treaty or
agreement with the United States. To
apply for a waiver under this section,
foreign air carriers shall send waiver
requests to the Director, Bureau of
International Aviation. The request
should include applicable official gov-
ernment rules, decisions, statements of
policy, or comparable evidence con-
cerning filing fees for U.S. air carriers,
or for all carriers serving that country.
Once a waiver has been granted for a
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